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LEASE – INSTALLATION OF TELECOMMUNICATIONS EQUIPMENT
ENTERED INTO BETWEEN:

 (hereinafter, the "Lessor")
AND
 (hereinafter, the "Lessee")
WHO AGREE TO THE FOLLOWING:

1. OBJECT
The Lessor hereby authorizes the Lessee to install in the immovable located at ____________________________ (hereinafter the “Immovable”) the following telecommunications equipment:
(hereinafter the “Equipment”). 
This authorization is strictly limited to the equipment described above. 
2. INSTALLATION OF THE EQUIPEMENT
2.1 The installation of the Equipment shall be performed by the Lessee, at its expense and under its sole and exclusive control. 
2.2 Before installing the Equipment, the Lessee shall provide the Lessor with a document certifying that the Immovable has the necessary structural resistance. Such document must bear the seal of an engineer who is a member in good standing of the Ordre des ingénieurs du Québec. No work contemplated by this lease shall be undertaken before such document has been delivered to the Lessor. 
2.3 The Lessee shall also obtain and deliver to the Lessor, within thirty (30) days following completion of the installation of the Equipment, a document issued by the competent authorities certifying that the installation conforms to all applicable statutes, regulations and standards. 

2.4 Should any welding be necessary, the Lessee shall notify the Lessor in advance, and such work must be performed under the supervision of the municipal fire department. 

2.5 The Lessee may, at its expense, erect, install, operate, maintain and replace the Equipment on the immovable, subject to compliance with Section 1 of this lease. 
2.6 The Lessee may install the cabling necessary for connecting the Equipment to a transmission facility operated by the Lessee or another telecommunications enterprise, in order for the due operation of the Equipment, the whole in accordance with plans and specifications to be prepared by the Lessee and approved in writing by the Lessor within a reasonable time following receipt thereof, which approval shall not unreasonably be withheld, provided such installation does not adversely affect, inter alia, the aesthetic and visual aspect of the Immovable or its heritage value, mechanical systems, structure or common areas. 
3. TERM
This lease is granted for a term of _____ months, commencing on the _____ day of ________________ and expiring on the _______________________, without any tacit renewal.

4. RENT
4.1 The foregoing authorization is granted in exchange for an annual rent of $ ________, payable in equal and consecutive monthly payments of $ _____________. The rent is payable in advance on the first day of each month, in lawful Canadian currency, at the address of the Lessor. 

4.2 The Lessor declares that it is not registered for the purposes of collecting either the Goods and Services Tax (GST) or the Québec Provincial Sales Tax (PST). Should the Lessor subsequently become so registered, it agrees to forthwith notify in writing the Lessee, who undertakes to pay the amount of said taxes simultaneously with the payment of the rent. 
4.3 The rent shall be indexed annually as of the second year of the initial term of the lease, in accordance with the variation (in %) during the previous calendar year of the average annual all-items inter-city index of consumer prices (not seasonally adjusted) published by Statistics Canada for the City of Montréal, as in effect three (3) months before the anniversary date of the lease, compared to the previous lease year. However, in no event shall the rent be less than that of the previous year. 
5. PAYMENT OF TAXES
5.1 The Lessee shall pay all business and other taxes relating to the Lessee’s operation of the Equipment, as well as any increase in real estate taxes attributable to the presence or operation of the Equipment. 
5.2 The Lessor shall provide the Lessee with all supporting documents required by the Lessee for the payment of such taxes. The Lessee undertakes to remit to the Lessor, thirty (30) days before the date on which payment of the real estate taxes is due, any amount that it is bound to pay pursuant to clause 5.1 hereof.
6. ACCESS TO THE LEASED PREMISES
6.1 The Lessor is bound to provide the Lessee with peaceable enjoyment of the Leased Premises throughout the term of the lease, taking into account, however, the normal activities engaged in by the Lessor, and the modification of the alarm system and the addition of a lock on this post by designated workers, as well as the Lessor’s right of access onto the leased premises.
6.2 The Lessee and its employees, servants and mandataries shall have full access to the leased premises, seven (7) days a week, twenty-four (24) hours a day, except for periods when liturgical activities are scheduled, at which times the Lessor’s prior permission shall be required, and to that end the Lessor shall, upon the execution hereof, provide the Lessee with three (3) sets of keys allowing access to the leased premises, and it shall notify the Lessee of any changes in that regard and provide it with new keys as necessary. The Lessee must however ensure that the leased premises are secure before leaving them. Such keys must be returned to the Lessor upon the expiration or resiliation of the lease and cannot be copied without the Lessor’s permission. 
6.3 Should the Lessee need to use an aerial device in order to access the leased premises, it shall notify the Lessor in advance such that the Lessor’s activities are not adversely affected. 
7. LESSEE’S OBLIGATIONS
7.1 The Lessee agrees:
7.1.1 to accept the leased premises in their current condition, declaring that it is well familiar with them, and to redeliver them at the end of the lease in as good a condition, usual wear and tear excepted, as if no Equipment had ever been installed thereon;
7.1.2 and acknowledges that the leased premises are adequate for the use it intends to make of them and that they pose no risk or danger in that regard;
7.1.3 to make use of the authorization herein as would any reasonable person;
7.1.4 to allow the Lessor and its officers, mandataries and employees to inspect the installed Equipment at any time;

7.1.5 not to assign its rights in this lease without the prior written consent of the Lessor;
7.1.6 not to seek to hold the Lessor or its insurers, representatives, employees or mandataries liable for any damage, trouble or inconvenience of whatever nature, including damages resulting from any breakdown, interruption of service, malfunction or failure of the Equipment;
7.1.7 to indemnify the Lessor and hold it harmless from and against any penalty or fine imposed because of the contravention by the Lessee or any person associated with it of any applicable statute, regulation or standard, and
7.1.8 in light of the specific nature of the Immovable, not to carry on within the Immovable any activity that is vulgar, immoral, obscene or otherwise shocking to a reasonable person.

8. MODIFICATIONS AND IMPROVEMENTS
8.1 The parties hereto agree that the Equipment is not and shall not constitute an immovable by virtue of being attached or joined to the Immovable, and that it shall at all times remain the property of the Lessee for the entire term of the lease and any renewal thereof, as well as at the expiration or earlier termination of the lease. 
8.2 The Lessee may, throughout the term of the lease and any renewal thereof, make modifications and improvements to its Equipment, after obtaining the Lessor’s written consent, which shall not be unreasonably withheld, provided the proposed modifications or improvements do not constitute an addition to the Equipment contrary to clause 1 hereof or adversely affect in any way the aesthetic and visual aspect of the Immovable or its heritage value, mechanical systems, structure or common areas. In order to establish this, the Lessee agrees to have a structural analysis performed by an engineering firm before any such modifications or improvements are made and to provide the Lessor with a report thereon upon Lessee’s receipt thereof. Any such modifications or improvements shall be maintained by the Lessee at its expense. Such modifications or improvements shall include, without limitation, the installation in and on the leased premises of antennae or miscellaneous equipment deemed necessary, all of which must also be approved in advance by the Lessor in writing. 

8.3 The Lessee acknowledges that the Immovable is a heritage property and that the Lessee consequently cannot make any repairs or modifications thereto without the written consent of the Lessor, who may have to obtain the prior approval of the Bishop. The initial installation and commissioning of the Equipment, as well as any modifications or improvements, and the restoration of the leased premises to their original condition at the end of the lease, must take into account the architecture of the Immovable and be performed in accordance with good trade practices and to the Lessor’s satisfaction. 
Without limiting the foregoing, the Lessee shall pay particular attention to the water tightness of the roof of the Immovable during the initial installation work and any subsequent work required to effect maintenance, modifications or improvements to any structure whatsoever on the Immovable’s roof, any authorized additions to the Equipment or the removal thereof.

8.4 Should the Lessor need to perform major repairs or regular maintenance of the Immovable and the Equipment impedes such work, the Lessee shall move the Equipment and reinstall it following completion of such work, the whole at the Lessee’s expense. In the event such work is necessary, the Lessor shall notify the Lessee in writing no less than one hundred and twenty (120) days before commencement of the work, except in the event of an emergency. 
8.5 If, upon the expiration or earlier termination of the lease, the Lessee fails to remove the Equipment and all improvements made thereto during the term of the lease and any renewal thereof, the Lessor may remove same or have same removed, and all reasonable expenses incurred in effecting such removal shall be payable by the Lessee, upon request and presentation of supporting invoices by the Lessor.
9. CONNECTION TO THE PUBLIC ELECTRICAL GRID
9.1 The Lessor hereby grants the Lessee, for the term of the lease and any renewal thereof, the right to connect the equipment to the public electrical grid in accordance with applicable standards. 

9.2 The cost of all electricity consumed during performance of the initial installation work and during the Lessee’s use of the leased premises is the Lessee’s entire responsibility. 

9.3 If necessary for the operation and use of the Equipment, the Lessor shall allow the Lessee, at the latter’s expense, to connect the Equipment to the electricity distribution system of the Immovable, including if necessary the generator. In that event, the Lessee shall, at its expense, install a check-meter to measure the consumption of electricity following such connection. 
9.4 The Lessee shall pay the Lessor, as additional rent, the cost of the electricity consumed by the Equipment, at the same rate per kilowatt-hour as that billed to the Lessor by the local electrical utility. 
9.5 Throughout the term of the lease and any renewal thereof, the Lessee shall pay annually to the Lessor, on the effective date of the lease and on each anniversary thereof, the amount of five hundred dollars ($500) as the estimated cost of its electricity consumption. At least once a year, the Lessee shall confirm in writing to the Lessor the actual number of kilowatt-hours consumed by the Equipment since the last such reading communicated to the Lessor, the interval between the two readings being referred to below as the “Reference Period”. 
9.6 The Lessor shall then prove its average cost per kilowatt-hour for the Reference Period. If the Lessor is unable to do so, the calculation of such average cost shall be based on the general small-power rate of the local electrical utility. The adjustment for any amount due to the Lessor in excess of the estimated consumption shall then be paid to the Lessor, or the credit, if any, for any excess payment by the Lessee will be deducted, until fully reimbursed, from subsequent payments for estimated electricity consumption. 
9.7 The amount of the annual payment for estimated electricity consumption will, if necessary, be revised in light of the actual average consumption by the Lessee during the Reference period.
10. RIGHTS OF EXCLUSIVITY
Should any incompatibility or interference unexpectedly manifest itself involving the electronic equipment of the Lessor and the Lessee’s facilities, and such incompatibility or interference is caused directly or indirectly by the Equipment, the Lessee shall, within thirty (30) days following receipt of written notice from the Lessor, take all necessary measures, at its sole expense, to eliminate or significantly reduce such incompatibility or interference to the Lessor’s satisfaction.

11. COMPLIANCE
The Lessee represents that it holds all permits necessary for the operation of its business and that the installation of the Equipment complies with all applicable statutes, regulations and standards.

12. LIABILITY
It is expressly understood and agreed that this lease is being entered into at the Lessee’s sole and exclusive risk and that the Lessor cannot be held liable for any damage, of whatever nature, resulting from this lease, the leased premises or their use by the Lessee, even if such damage results directly or indirectly from the fault or negligence of the Lessor. 
Accordingly, the Lessee undertakes to assume the defence of the Lessor and hold it harmless from and against any claim of whatever nature whereby the Lessor is sought to be held liable pursuant to this lease or the use of the leased premises by the Lessee or any third party, even if the damages claimed result from the act, negligence or fault of the Lessor.
13. INSURANCE
13.1 Throughout the term of the lease the Lessee shall maintain in effect all-risk civil liability insurance providing coverage of up to five million dollars ($5,000,000) per occurrence per year, as well as fire and miscellaneous risk insurance covering the Equipment for an amount equal to the full replacement value thereof. 

13.2 Each such insurance policy must named the Lessor as an additional insured and contain a waiver of any right of subrogation that the insurers may have against the Lessor and its servants, insurers, representatives, employees and mandataries. 

13.3 The policies must also include a rider specifying that the insurers must give the Lessor prior written notice of cancellation or non-renewal of the policy. 

13.4 The insurance policies and the insurers must be acceptable to the Lessor, and copies of the policies and of proof of payment of the premiums thereunder must be delivered to the Lessor within thirty (30) days following execution of the lease, failing which the Lessor may resiliate the lease upon written notice, without more. Should such policies be renewed or modified, the Lessee shall forthwith provide the Lessor with a copy of such renewed or modified policies. 
13.5 Any increase in the insurance premiums payable by the Lessor because of the Lessee’s activities shall be borne by the Lessee and reimbursed to the Lessor. 
13.6 The Lessee shall notify its insurers of the terms of this lease by providing them with a copy hereof.
14. DEFAULT AND RESILIATION
14.1 If, at any time during the term of this lease, the Lessee breaches its obligation to pay the rent in accordance with the terms hereof, or breaches its obligation to respect all undertakings and conditions contained herein, or if the nature of its operations substantially detracts from the peaceable enjoyment of the Lessor, the latter shall send the Lessee a written notice of such breach by registered mail, and the Lessee shall have thirty (30) days following receipt of such notice to remedy the situation. Should the Lessee fail to entirely remedy the situation, the Lessor may, in addition to the other rights and remedies afforded it by law, resiliate this lease and demand from the Lessee an indemnity equal to twelve (12) months’ rent. 
14.2 This agreement may be resiliated by the Lessee at any time upon prior written notice to the Lessor of no less than one hundred and eighty (180) days, if (a) the Lessee cannot obtain the necessary rights and approvals from government authorities or third parties to operate the Equipment, or such a right or approval is cancelled, expires or is revoked; (b) the Lessee’s signals are permanently jammed or if damage, destruction, technical considerations or technological evolution make it impossible for the Lessee to continue its commercial activities; (c) trees, an immovable, a structure or other work of whatever nature hinders the transmission, emission or reception of signals transmitted or received by the Equipment, or the functioning of the Equipment or the Equipment room is or becomes, according to the Lessee, difficult from a commercial or technical standpoint, or (d) the structure of the Immovable, according to the Lessee, is inappropriate or ceases to be appropriate for the housing of the Equipment and/or the Equipment room. Upon such resiliation, all rent paid in advance will be adjusted as at the date of resiliation, pro rata to the non-utilized period. The Lessee shall continue to be bound hereby until it has performed the obligations stipulated in clauses 8.3 and 8.4 hereof. 

14.3 In the event that the leased premises can no longer be safely accessed, for example because of fire, destruction or collapse of the Immovable, this lease will ipso facto terminate, and the Lessee shall not thereby be entitled to insist on its reconstruction or to claim any compensation or indemnification whatsoever.
15. ALARM SYSTEM
The Lessee shall not install any alarm system on the leased premises without first notifying the Lessor. Any such alarm system must be connected with the alarm system already installed by the Lessor. The work necessary for so connecting the two systems will be performed by the Lessor, at the Lessee’s expense.

16. NOTICES
Any notice, demand or other communication required hereunder must be in writing and delivered in person to the other party or sent to it by pre-paid mail or facsimile transmission to the address or telecopier number of such party set out below. Each party may send the other party a notice of change of address in accordance with the foregoing rules. Such notices are deemed to have been received five (5) days after mailing or, if sent by facsimile transmission, on the date of transmission.

For the Lessee
Telephone:

Telecopier:

With a true copy to: 

Telecopier:

For the Lessor
Telephone:


Telecopier:


With a true copy to: 
Telecopier:


17. INTERVENTION

Herein intervenes THE BISHOP OF THE DIOCESE OF ________________________, having offices at _________________________________, in the person of Monseigneur _____________________, himself represented by _____________________, duly authorized pursuant to section 4(i) of An Act respecting Fabriques, who, in accordance with section 26(a) of said Act, declares having taken cognizance of the present lease and approving same for all legal purposes. Hereinafter referred to as the “Bishop”.

Such approval by the Bishop is also required for any modification of the present lease.

IN WITNESS WHEREOF THE PARTIES HAVE SIGNED 

The Lessee ______________________, in Montréal, on __________________ 2011
Per:
____________________________
AND

The Fabrique of the Parish of ______________________________, in _______________________, on ____________________ 2011
Per:
_____________________________
Per:
_____________________________
AND
The Bishop of the Diocese of ______________________________, in _______________________, on ____________________ 2011
Per:
______________________________






